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It is a rare thing when it happens, but occasionally famous case studies in philosophy will recreate 

themselves in living flesh. This happened to me on a typically miserable, cold, wet day during a brief 

mountain summer. Walking into a local, claustrophobically small coffee shop, I saw three vaguely 

familiar faces at a table and felt obliged to join them – I regretted it the moment I sat down. 

The three men were mourning the death of a young family they knew well, yet whom I had never met. 

Feeling that I couldn’t walk away without incurring a certain amount of judgement, I sat there 

awkwardly trying to echo the correct levels of sympathy, grief and loss. And eventually I managed to 

loosely piece together what had happened. 

Father and mother, both in their early thirties on a rare weekend away from work, were crossing a road 

with their infant daughter in a stroller when a car barrelled into the group, killing them all fairly 

instantly. The driver of the car, a man in his early twenties, was, it seems, texting on his phone at the 

time. Distracted from the road, he didn’t see the family, and didn’t apply the brakes, until well after 

contact. Naturally a fair amount of the gloomy conversation came in the form of anger towards the 

driver. 

After an hour-or-so of this, a young woman, and newly arrived resident in the town, entered the shop 

and stopped by our table to offer a polite ‘hello’. The shock of the unexpectedly morbid scene 

confronting her was obvious in her face, so I delicately explained the situation, as I poorly understood it. 

“What a tragedy for the driver” she responded instinctively, “I can’t imagine what he must be going 

through”.  

In that moment, the men at my table exploded into life and disbelief, even hurling insults, yet all I could 

think of was Bernard Williams. Williams had used an eerily familiar example (though be it with a truck 

driver and some un-serviced brakes) in order to explain what appears to be a glitch in our thinking – the 

problem of ‘moral luck’. That is, our tendency to apply different degrees of moral blame for otherwise 

identical behaviours and actions. 

http://www.newphilosopher.com/articles/australians-dominate-writers-award-on-luck/


It certainly wasn’t the right time to ask, but I had little doubt that the three men, as angry as they were 

with the driver, had done the exact same thing countless times before; if not specifically texting per se, 

then certainly some variant combination of intoxication, speeding, drowsiness, daydreaming, or just 

plain carelessness that would constitute the category of ‘distracted driving’. And this is likely to be true 

of anyone with a driver’s license. It is just not possible to be so meticulous and so careful behind the 

wheel in order to mitigate against all possible accidents – and if anyone ever came close, we would likely 

consider them to be wasting their lives away in neurosis.  

I suppose, it was possible that the men at my table were conceiving the driver to be reckless in a manner 

that they would not have been. That even on the margins of their own distracted moments, there exists 

a certain latent awareness – that they would have seen the family and stopped the car in time, even if 

they were paying more attention to their phone than the road. But this is philosophy and failures of 

imagination have no place – our business model is built on embracing counterfactual claims at face 

value. 

Immanuel Kant, for instance, saw no moral difference between the men at my table and the driver of 

the car. He believed that if two people act in the same way, with the same intention, then our moral 

judgement of them also ought to be the same. The moral transgression in question is allowing oneself to 

be distracted by their phone whilst driving. Whether or not a family chooses to cross the road at just 

that moment, doesn’t change the calculation. The driver didn’t mean to kill anyone, he was just unlucky 

– and luck should have no role in morality. 

And Kant has some notable company. Many religious traditions follow the same concentrated focus on 

intentions. For example, to covet a neighbour’s wife can be considered the moral equivalence of 

adultery. It certainly is hard to imagine the role of ‘luck’ being held against someone on any hypothetical 

judgement day.  

But this moral ideal tends not to survive the real world. We expect our laws to mirror our morality, and 

in the case of our distracted driver, the outcome of his behaviour, the moral luck, plays a significant role. 

If he were pulled-over a minute prior to the accident, he would be issued with a minor fine for using his 

phone whilst driving, a minute later and he is now facing a life altering custodial sentence. His intentions 

haven’t changed, only the outcome. 

Similarly, if intentions become the sole category for applying blame, then the same ought to be true for 

praise. This would mean that the principles of success and achievement as we know them, would end. 

The Nobel Committee would have to stop handing out prizes for great scientific breakthroughs; Pulitzer 

Prizes would no longer honour great literature, only the intention to write it; and professional sport 

would almost certainly lose its appeal without the value focus on victory. 

Perhaps hoping for certainty is the problem here. If morality is simply our best attempt, so far, to 

regulate collective human interaction and coexistence, then maybe moral luck isn’t the challenge that it 

seems. Without a gods-eye view of right and wrong, good and evil, then maybe the principle of moral 

luck becomes acceptable as a mass deterrent against unwanted behaviour. By disproportionately 

punishing the unlucky driver we might be able to deter future drivers from being similarly careless? 

But of course this doesn’t quite fit. Firstly, this reduces morality to an instrument, a coercive tool, rather 

than what it is: a form of knowledge. And secondly, if deterrence is the end that justifies the means, 



then why not also severely punish the careless driver who is caught texting, but does not cause an 

accident? Why punish the outcome rather than the behaviour that causes it? Because if we did, we 

would effectively run out of prison space overnight, with 99.99% of the population suddenly qualifying 

for the category of ‘serious offender’. The problem remains. Even if we factor in the value of deterrence, 

we are still choosing to punish certain people, and to excuse others, simply based on whether they are 

unlucky, or lucky. 

Also, context (of both intentions and outcomes) plays a role. We tend to forgive and defend the 

inattention of doctors and emergency responders in a way that we don’t for the driver of the car. A 

doctor who prescribes the wrong medicine killing three people might be suspended, or even lose their 

job, but sheer carelessness is often not enough to send them to prison. We don’t blame them in quite 

the same way. This is likely due to the nature of their actions at the time of their mistake: they were 

trying to save lives – trying to achieve a positive good. So then what if the man driving the car wasn’t 

texting at the time of the accident, but was speeding in order to get his sick father to hospital, and 

couldn’t break in time to avoid the family as a result? Would this negligence be more forgivable? 

Perhaps, but the family is still dead, and the moral luck of the situation is still a problem.  

For Thomas Nagel, the heart of the issue is ‘control’; or more specifically, the problem of applying blame 

for factors that are beyond the control of the people involved. And in this way, he expands the scope of 

moral luck beyond the issue of outcome – as experienced by our driver and the dead family – to include 

questions of circumstance. Such as the bad luck of the driver receiving a text message when he did, 

causing him to check his phone at just the moment that a family were crossing the road. If the 

circumstances leading up to the accident had been different, if the message had arrived five minutes 

earlier, or five minutes later, then the whole tragic situation would have been avoided.  

Still further removed from the accident itself, is the constituent luck of who you are: your inclinations, 

your temperament, how you are disposed; your capacities and limitations, regardless of whether they 

are nurtured, or innate. Perhaps more diligent and more cautious parenting would have produced a less 

careless driver of a son, or perhaps the opposite is true, maybe the presence of overly-worrying parents 

bred a recklessness in their son as a form of rebellion? A well-documented example of this is the high 

rates of sexual, physical, and psychological abuse, as well as neglect, in the formative years of many 

serial killers. But then again, would anyone consider pardoning John Wayne Gacy for the torture and 

murder of 33 teenage boys, simply because his father belittled and sadistically beat him as a child? 

This is a regressive chain of moral luck that Nagel takes all the way up to our basic biology, our gene 

inheritance, and the neuronal firings of our brains; effectively becoming the deterministic problem of 

free will. That is, that we never really choose anything, because free will itself is an illusion. This 

challenges the very foundation of all moral judgement, potentially reducing blame and punishment to 

what Gregg Caruso describes as the need to ‘quarantine’ dangerous individuals. 

If it feels like Nagel has taken us down a rabbit hole here, then raw intuition can get us out. Moral luck 

matters because we can feel it in our bones. If someone were to get a fine for texting while driving, they 

would likely forget about it within days, hours even; kill a young family as a result of that same 

behaviour and they may never forgive themselves. If the driver of the car in question was released on 

bail prior to his court case, and you were to bump into him on the street, you would likely be shocked, 

angered, and almost certainly doubting his moral capacity if he began nonchalantly explaining how 



unlucky he was that the family crossed the road when they did. We expect to see a moral scar... a big, 

unsightly one.  

The problem is, the more you dig, the more moral luck does not resemble a bug in our reasoning, but 

actually a necessary and important aspect of it – moral luck is philosophically significant, but just seems 

like it shouldn’t be. Aristotle pushed a little further and saw the role of luck in morality as not just 

important, but fundamental. He believed the ‘unlucky’ or the ‘unfortunate’, be it in any of Nagel’s 

‘categories of control’ are the very reason that morality can exist in the first place. Character is built by 

coming to terms with chance events, and by overcoming them. Without luck, particularly bad luck, there 

cannot be any virtue. 

Which brings us back to the coffee shop, with the young woman now edging her way sheepishly towards 

the door under a torrent of abuse. Her social infraction, it seems, was of imagining a less-than-perfect 

future – a world where small, innocuous mistakes might have huge, unintended, and undeserved, 

consequences. She recognised that just like anyone else, luck could have fallen against her at any 

moment in her life – that she could be in a prison cell rather than a coffee shop at that moment... She 

remains one of the few friendships from that period in my life that I maintain today. 


